Procedures for the Rule Governing the Subcontracting
Of Beneficial Use of Colorado-Big Thompson

Project Allotment Contracts
(Effective Date: August 11, 2016)

1.0  Purpose of Procedures and Potential Future Modifications to the Procedures

11

1.2

13

To provide additional direction for implementing the Rule Governing the
Subcontracting of Beneficial Use of Colorado-Big Thompson Project Allotment
Contracts (Rule) (Effective Date: August 11, 2016).

To assist Allottees and other water users in understanding the administration of
the Rule.

The Board may modify the provisions of the Procedures by a resolution or motion
duly adopted at any regular Board meeting.

2.0 Definitions — Terms used in the Procedures shall have the same meaning as in the
Rule governing the Subcontracting of Beneficial Use adopted concurrently with the
Procedures.

3.0  Allottee Submittal Requirements and Fees

3.1

3.2

To facilitate the review and, if applicable, the approval of a Subcontract, adequate
information and documentation must be submitted to Northern Water. Needed
information and documentation include:

3.1.1 Allottee name, address, contact name, contact telephone number, and
contact e-mail address.

3.1.2 A copy of the proposed or signed Subcontract. The Allottee may redact
financial arrangements and other proprietary information from the
Subcontract provided sufficient information is retained for the Board to
make a determination as to whether the Subcontract is in compliance with
the Rule or is exempt from the Rule.

3.1.3 In accordance with Rule Section 3.2, the Allottee may submit a proposed
amended draft of an existing Subcontract entered into prior to the adoption
of the Rule that corrects known violations of the existing Subcontract
pursuant to Rule requirements.

All Subcontract information and documentation shall be submitted to:

Northern Water

c/o General Manager
220 Water Avenue
Berthoud, CO 80513
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3.3 Fee to Review
3.3.1 There will be no fee to review the request for exemption from the Rule.

3.3.2 The fee to review a proposed Subcontract under the Rule shall be two and
one half times the fee charged for the transfer of an allotment contract or
such future fee as the Board may adopt from time to time.

4.0  Request for Exemption from the Rule
4.1 Northern Water Staff Evaluation

4.1.1 Staff will assure that all necessary information has been submitted in
accordance with Section 3 of the Procedures.

4.1.2 Within 30 business days following submittal staff will consider
compliance with the Rule criteria. If Northern Water staff believes there is
a term(s) in the Subcontract which would bar or delay the Board from a
determination that the Subcontract is exempt from the Rule, staff will
notify the Allottee of such term(s) and suggest or allow the Allottee to
propose an alternative Subcontract term(s) to correct the violation(s). The
Allottee will make the final decision as to the Subcontract (original or
modified) that is submitted to the Board for consideration for exemption.

4.2. Board Consideration

4.2.1 Not later than 60 days after an initial submittal of an existing (or modified)
Subcontract entered into prior to the adoption of the Rule, staff shall
provide a recommendation to the Board at a regularly scheduled Board
meeting whether the existing Subcontract submitted: 1) should be
considered exempt from the Rule; or 2) should not be considered exempt
from the Rule.

4.2.2 The Allottee or any other person or entity may make written or verbal
comments to the Board concerning why the Subcontract should or should
not be considered exempt from the Rule.

4.2.3 Upon review of the information and documentation provided by the
Allottee, the Board shall make a determination whether the existing
Subcontract is exempt from the Rule. If the Board determines the
Subcontract is not exempt and violations may be corrected, it will provide
direction concerning what violations of the Rule must be corrected for the
Subcontract to be exempt from the Rule.

4.2.4 The Allottee shall have six months from the date of Northern Water’s
notice as to the exempt status to amend or modify the Subcontract to
correct violations identified by the Board and resubmit a request for a
Board determination that the Subcontract is exempt.
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4.2.5

If the Subcontract that the Board exempts under the Rule has not been
signed by the parties at the time of approval, the Allottee will provide
Northern Water a copy of the fully executed Subcontract with all required
signatures.

5.0 Request for Approval of a Subcontract in Accordance with the Rule

5.1

5.2

Northern Water Staff Evaluation

5.1.1

5.1.2

Staff will assure that the administrative fee has been paid and all necessary
information has been submitted in accordance with Section 3 of these
Procedures. The proposed Subcontract will not be reviewed until the
administrative fee has been paid.

Within 30 business days following submittal staff will evaluate
compliance with Rule and Procedures requirements. If staff believes there
are violations of Rule or Procedures requirements, staff will notify the
Allottee of such violations and propose, or allow the Allottee to propose,
new draft language to correct the violations. The Allottee will make the
final decision concerning Subcontract language that is submitted to the
Board for consideration and approval.

Board Consideration

5.21

Not later than 60 days after an initial submittal staff will make
recommendations to the Board concerning approving or the bases for
denying approval of the Subcontract as submitted.

5.2.2 The Allottee or any other person or entity may make written or verbal

5.2.3

5.24

comments to the Board concerning why the Subcontract should be
approved or denied.

In accordance with the Rule the Board may approve or not approve the
Subcontract. If the Board does not approve the Subcontract, it will
provide the bases why the Subcontract was not approved. The Allottee
may address the Board concerns and resubmit a Subcontract for approval.
No additional fees will be assessed for resubmitted, modified proposed
Subcontracts.

If the Subcontract that the Board approves under the Rule has not been
signed by the parties at the time of approval, the Allottee will provide
Northern Water a copy of the fully executed Subcontract with all required
signatures.

6.0 Future Violation of the Rule and Enforcement Actions

6.1

Within 10 days after becoming aware of a violation, or potential violation, of the
Rule Northern Water staff will provide notice of such a violation to the Allottee
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and Subcontractor via certified mail. The Allottee shall respond to Northern
Water in writing within 10 days of receipt of such notification describing the
action the Allottee and/or Subcontractor will undertake to correct the violation. If
the violation is not corrected, Northern Water staff will recommend to the Board
the enforcement of the Rule. Consideration of the violation shall be placed on the
agenda of the next regularly scheduled Board meeting or as soon thereafter as can
be scheduled with the Allottee and other affected parties, and the Board may take
action concerning staff’s recommendation at that Board meeting.
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